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(a) The State Superintendent and the Secretary of Commerce jointly shall
ensure that specifications used in all grants and procurement contracts for
technology—based instructional products require equivalent access for students with
disabilities, including blindness, in accordance with the technical standards for
electronic and information technology issued under subsection (a)(2) of Section 508 of
the federal Rehabilitation Act of 1973, 29 U.S.C. § 794d(a)(2).

(b) (1) This subsection does not apply to teacher—developed instructional
materials until fiscal year 2005.

(2) Invitations for bids, requests for proposals, procurement
contracts, grants, or modifications to contracts or grants issued by the State or any
local school system shall include notice of the equivalent access requirement
whenever funds awarded may be used to develop or obtain technology—based
Iinstructional products.

(c) The State and each local school system shall also ensure that the
equivalent access standards are included in guidelines used for design specifications
for and evaluation and selection of technology—based instructional products.

(d) (1) Following an evaluation of technology—based instructional
products, the State or local school system shall select the available product that best
meets the specifications and has the greatest functionality for equivalent access for
students with disabilities, including blindness.

(2) If a product that meets the equivalent access standards is not
available, or if obtaining an available product would fundamentally alter the nature
of the instructional activity or would result in an undue burden, the local school
system may obtain a product that does not meet the equivalent access standards but
provides the best equivalent access functionality.

(3) The Department shall:

(1) Monitor compliance with the requirements of accessibility
of technology—based instructional products set forth in COMAR 13.A.05.02; and
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(i1)  Report its findings, in accordance with § 2—-1257 of the
State Government Article, to the General Assembly on or before December 31 of each
year.

(e) If technology—based instructional products are provided to students
without disabilities and not to a student with a disability, the State or local school
system shall implement an alternative method of instruction, including use of other
technology—based instructional products, if available, designed to enable a student
with a disability to achieve the same instructional outcomes consistent with the
student’s IEP Plan, as defined in § 8-408 of this article, or the student’s 504 Plan, as
provided under the federal Rehabilitation Act of 1973.
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